five best practices for business SMS delivery in the U.S.
Below are five best practices on business SMS delivery to help businesses comply with the TCPA
and follow industry guidelines.
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obtain consumers’ opt-in consent
Consumer consent is an essential defense under the TCPA and should be a primary focus of any business
that communicates with consumers directly via SMS and MMS messaging. Opt-in procedures reduce the
likelihood that a consumer will receive an unwanted message. TCPA is primarily focused on promotional
messages. While consent is always required, the CTIA guidelines outline three types of messaging:
conversational, informational and promotional. There are different levels of consent, which are dependent on
the type of messaging being sent.
Conversational messaging is implied consent. If the consumer initiates the conversation and the business
simply responds, then no additional permission is expected. For example, if an consumer texts a business
asking about the availability of a product, the business can respond directly to that individual, relaying
that availability. In such a case, the consumer’s inbound message to a business constitutes both consent
and proof of consent. Remember that the consent is limited only to that particular conversation. Unless
additional consent is obtained, do not send messages that are outside that conversation.
Informational messaging is when consumers give their phone number to a business and asks to be
contacted in the future. Appointment reminders, welcome texts, one-time passwords and alerts fall into
this category because the first text sent by the business fulfills the consumer’s request. The consumer
should give expressed permission before a business sends them a text message. Consumers may give
permission over text, on a form, on a website or verbally. The message cannot attempt to promote a
product, convince someone to buy something or advocate for a social cause.
Promotional messaging is a message that contains a sales or marketing promotion. Adding a call-to-action
(e.g., a coupon code) to an informational text may place the message in the promotional category. Before
a business sends promotional messages, the consumer should agree, in writing, to receive promotional
texts. Businesses that already ask consumers to sign forms or submit contact information can add a field to
capture the consumer’s consent.
Ways to collect opt-in consent include:
• Including an opt-in option on a webpage
• Receiving a message from a consumer’s mobile
device that contains an advertising keyword
• Initiating the text message exchange in which a
business replies to the consumer only with responsive
information

When collecting consent, make sure consumers
are aware of:
• The program or product description
• The phone number(s) or short code(s) from which
messaging will originate

• Signing up at a point-of-sale (POS) or other business
on-site location

• The specific identity of the organization or individual
being represented in the initial message. Every
message sent must clearly identify the business
as the sender, except in follow-up messages of an
ongoing conversation.

• Opting-in over the phone using interactive voice
response (IVR) technology

• Clear language about opt-in and any associated fees
or charges

• With toll-free phone numbers, when consumers
want to opt back in after previously opting out, they
need to text UNSTOP to the business number. This is
controlled at the service provider network level and
no other form of re-opt-in is supported.

• For promotional messaging, include “Consent is not
a requirement of purchase,” either at opt-in or in
a Terms & Conditions page linked from that opt-in
point
• Other applicable terms and conditions, e.g., how to
opt-out (STOP), customer care contact information
(HELP) and any applicable privacy policy.
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fulfill requests quickly
Clear and accessible unsubscribe instructions must be provided to consumers, so they can
opt-out at any time.
• Support multiple opt-out channels, including phone call, email or text
• Clearly state in the message how and what words constitute an opt-out. Standardized STOP
wording should be used for opt-out instructions. Additional industry opt-out words should
also be supported: End, Unsubscribe, Cancel, and Quit. Note, for toll-free opt-out, only the
keyword STOP is applicable, and this is handled at the service provider network level.
• Acknowledge all opt-out requests with one final opt-out confirmation message per campaign
to notify the consumer that they have opted-out successfully
• Adhere to dark hour restrictions. Do not send messages between 9pm and 8am at the
consumer’s local time. Fulfill opt-out requests within 72 hours of the consumer texting STOP.
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share relevant policies
All short code programs must provide a mobile messaging T&Cs page. This is also
recommended for programs running on toll-free and standard numbers.
- STOP instructions
- HELP instructions
- Opt-in or Call to Action information
- Program Sponsor Information
- Program/service description
- Statement of recurrence - FCC TCPA Disclaimer
(for promotional messages)

- Message and data rates disclosure
- Customer service information
- Link to Privacy Policy
- All active keywords
(particularly opt-out keywords)
- Material terms and conditions
- Compatible service providers
- Confirmation (end-user acceptance)

For promotional messaging, it is recommended to include in the Terms & Conditions an enforceable
arbitration clause with a class-action waiver to which a consumer must agree. Requiring customers to
reply YES via SMS, to affirm consent to a company’s SMS marketing terms and conditions provides an
audit trail of the customer’s consent. Remember, the burden of proof lies with the business to establish
that the consumer affirmed their consent to a business SMS marketing terms and conditions.

